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Division of Labor Standards

Guidelines for Implementation of Employee Blood Donation Leave

Section 202-j of the Labor Law mandates that employers provide leave time to employees for
the purpose of donating blood. As the entity responsible for the administration of this provision
of law, the Department of Labor hereby establishes the following guidelines governing such 
leave:

I. Definitions

As used in these guidelines, the following terms shall have the following meaning:

a.  “Apheresis” is the collection of individual components of blood, such as platelets, plasma, 
or double red blood cells.

b.   “Employee” means employee as defined in Labor Law § 202-j (1)(a). 
c.  “Employer” means employer as defined in Labor law § 202-j (1) (b).
d.   “Employee’s place of employment” means the physical location at which the employee 

works.  Such location may be in a different building on the same location, e.g. another 
building on a school campus or office complex, so long as such location is affiliated and 
physically proximate to the employee’s physical work location.

e.  “Off-premises blood donation” shall mean blood donation which is not made in 
connection with a blood drive at the employee’s place of employment or in connection 
with some other convenient time and place set by the employer. 

f. “Donation leave alternative” shall include either a blood drive at the employee’s place of 
employment or a blood donation option at some other convenient time and place set by 
the employer. 

II. Compensation for Leave

Leave granted to employees for off-premises blood donation is not required to be paid
leave. Leave taken by employees for donation leave alternatives shall be paid leave given
without requiring the employee to use accumulated vacation, personal, sick, or other
already existing leave time.

III. Off-Premises Donation

Leave for off-premises donation shall be subject to the following:

a. Employees taking leave for off-premises blood donation shall be permitted at least
one leave period per calendar year of three hours duration during the employee’s 
regular work schedule.
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b.  Any additional leave time taken by employees in connection with off-premises blood 
donation shall be subject to all other rules and guidelines governing leave 
established by the employer or applicable collective bargaining agreements. 

c.  Employers are not required to allow off-premises blood donation leave under Labor 
Law § 202-j to accrue if it is not used during the calendar year. 

 
 
 

 
 

 

IV. Blood Donation Leave Alternatives 

As an alternative to providing the leave time otherwise required by Labor Law §202-j and the 
preceding guidelines for off-premises blood donation, an employer may elect blood donation 
leave alternatives. Such blood donation leave alternatives shall be subject to the following: 

a. Leave for blood donation leave alternatives shall be paid leave given without use 
of vacation, personal, sick, or other already existing leave accruals. 

b. Leave for blood donation leave alternatives shall be given twice per calendar year. 
c. Leave for blood donation leave alternatives under this section of the guidelines shall 

be for the purpose of donating blood at a convenient time and place set by the employer and 
may include a blood drive at the employee’s place of employment. For the purposes of this 
paragraph, a “convenient time and place set by the employer” shall mean a time that will not 
require an employee to attend outside of his/her normal work hours and shall not require an 
employee to travel to a location which is not a reasonable travel distance for employees. 

d. Employee leave time under this section must be given during an employee’s work 
hours. For purposes of this paragraph, “during work hours” means that the blood drive must be 
held during the employee’s regularly scheduled work hours. If an employee provides prompt 
notice that he or she is not or was not able to participate in a blood donation leave alternative 
because the employee is or was on leave (such as sick or vacation leave), and if as a result the 
employer has not provided the employee with the opportunity to participate in at least two blood 
leave alternatives during working hours in a calendar year, the employer must either make 
available another such alternative to the employee, or allow the employee to take leave to make 
an off-premises donation in accordance with section III. 

e. Off-premises donation leave time shall be subject to all the terms and 
conditions applicable to off-premises donation leave time set forth elsewhere in these 
guidelines. 

f. Employees donating blood during a blood donation leave alternative must be allowed 
sufficient leave time necessary to donate blood, to recover, including partaking nourishment after 
donating, and to return to work. 

g. Nothing herein shall prevent two or more employers from coordinating or co- 
sponsoring a blood donation leave alternative at a shared work location. 

h. Notwithstanding the discretion afforded employers under this guideline to elect to offer 
blood donation leave alternatives, employers electing these alternatives are encouraged to offer 
their employees up to three hours of blood donation leave for the purpose of donating blood 
components through apheresis should they wish to do so. Such leave would be subject to all 
the provisions applying to off-premises blood donation set forth elsewhere in these guidelines. 

i. Notice of any blood donation leave alternative shall be prominently posted in the 
workplace at least two weeks beforehand. To count towards the two blood donation leave 
alternatives in a calendar year under this section, notice of the final such leave must be 
provided prior to December 1 of that year. No blood leave alternative should be scheduled 
during a time when a significant number of employees are out of the office, such as during the 
last week of December or around other significant holidays. 



LS 703 (10/23)  Page 3 of 4 

j. To meet the requirements of § 202-j through blood donation leave alternatives, 
at least two such alternatives provided during a calendar year must take place at least sixty 
days apart. 

 
 
 

 
 

 
 
 

 

 
 

 

 
 

V. Notice and Recordkeeping 

The following notice and recordkeeping requirements shall apply to all leaves for blood donation: 

Notice: 
a.   Employers must notify employees in writing of their right to take blood donation 

leave. Such notification must be made in a manner that will ensure that employees see it, such 
as by posting in a prominent spot in an area where employees congregate, inclusion of notice 
with employees’ paychecks, mailings, notices in employee handbooks, or other comparable 
method. 

b.   Such notice must be provided to all employees within sixty (60) days after 
issuance of these guidelines, and shall be updated as necessary. If the employer provides 
written notice directly to the employee, it shall do so at the time of hire to new employees, and 
thereafter, to all employees on an annual basis, no later than the fifteenth day of January. 

c.   The employer may require employees to give reasonable notice of their intended 
use of leave time governed by these guidelines. If leave is for off-premises blood donation, 
reasonable notice would consist of notice provided at least three working days prior to the day 
on which leave will be taken. If leave is for a blood donation leave alternative, reasonable notice 
would consist of notice two days prior to the day on which leave will be taken. 

d.    In cases where the employee fills a position essential to the operation of the 
employer or necessary to comply with legal requirements, and three days notice is insufficient to 
allow the employee’s position to be filled during the donation, the employer shall require notice no 
longer than is necessary to feasibly fill the position, but in no case longer than ten working days.  
The employer shall notify all covered employees of this extended notice requirement in compliance 
with the notice requirements of these guidelines.  

e.   Should the employee experience an emergency requiring that he/she donate blood 
for his or her own surgery or that of a family member, employers must provide 
reasonable accommodations for a shorter notice period. 

Recordkeeping: 

An employer may require employees making off-premises blood donation to show proof of their 
blood donation in the form of notice of blood donation or a good faith effort at blood donation 
from the blood bank or some other proof sufficient to the purpose. 

VI. Employer Discretion 

Nothing herein shall prevent an employer from establishing policies or practices which support 
more frequent donation of blood by employees including, but not limited to, paid leave, additional 
blood donation leave, shorter notice periods, or more generous leave periods for donation of 
blood in preparation for surgery on the employee or an employee’s family member. 
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VII. Collective Bargaining 
 
 
Nothing herein shall prevent employers and employees, or their representatives, from making the terms 
and conditions of employee blood donation leave a matter of collective bargaining, provided however, that 
any collectively bargained conditions affecting blood donation leave shall not diminish the minimum 
requirements set forth in Labor Law 202-j and these guidelines. 
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INTRODUCTION AND PURPOSE
New York State Labor Law Section 206-c gives all 
employees in New York the right to express breast milk 
in the workplace. This law applies to all public and private 
employers in New York State, regardless of size or the 
nature of their business.

The New York State Department of Labor has 
developed the official policy on breast milk expression 
in the workplace as required by the law, ensuring that 
all employees know their rights and all employers 
understand their responsibilities. This policy is the 
minimum required standard, but employers are 
encouraged to include additional accommodations 
tailored to their workplace.

With the information provided below, employees will 
learn how much time they are allowed for breast milk 
expression, the kind of space employers are required 
to provide for breast milk expression, how to notify 
employers about the need to express breast milk in the 
workplace, and how to notify the Department of Labor if 
these rights are not honored.

Employers are required to provide this policy in writing to 
all employees when they are hired and again every year 
after. Employers are also required to provide the policy to 
employees as soon as they return to work following the 
birth of a child.

USING BREAK TIME FOR BREAST MILK 
EXPRESSION
Employers must provide thirty (30) minutes of paid break 
time for their employees to express breast milk when the 
employee has a reasonable need to express breast milk. 
Employees must be permitted to use existing paid break 
or meal time if they need additional time for breast milk 
expression beyond the paid 30 minutes. This time must 
be provided for up to three years following childbirth. 
Employers must provide paid break time as often as an 
employee reasonably needs to express breast milk. The 
number of paid breaks an employee will need to express 
breast milk is unique to each employee and employers 
must provide reasonable break times based on the 
individual. Employers are prohibited from discriminating 
in any way against an employee who chooses to express 
breast milk in the workplace.

An employer is prohibited from requiring an employee to 
work before or after their normal shift to make up for any 
time used as paid break time to express breast milk. 

All employers must continue to follow existing federal 
and state laws, regulations, and guidance regarding 
mealtimes and paid break time regardless of whether 
the employee uses such time to express breast milk. For 
additional information regarding what constitutes a meal 
period or a break period under state and federal law, 
please see the following resources:

•	 NY Department of Labor Website on Day of Rest, 
Break Time, and Meal Periods:  
dol.ny.gov/day-rest-and-meal-periods

•	 NY Department of Labor FAQs on Meal and Rest 
Periods: 
dol.ny.gov/system/files/documents/2021/03/meal-
and-rest-periods-frequently-asked-questions.pdf

•	 U.S. Department of Labor FLSA FAQ on Meal and Rest 
Periods: 
dol.gov/agencies/whd/fact-sheets/22-flsa-hours-
worked

•	 U.S. Department of Labor FLSA Fact Sheet on 
Compensation for Break Time to Pump Breast Milk: 
dol.gov/agencies/whd/fact-sheets/73-flsa-break-time-
nursing-mothers

 

While an employer cannot require that an employee 
works while expressing breast milk, Labor Law 206-c 
does not otherwise prevent an employee from voluntarily 
choosing to do so if they want to. 

Paid breaks provided for the expression of breast milk 
must be 30 minutes.  An employee must be allowed 
to use regular break or meal time to take a longer paid 
break if needed. Employees may also opt to take shorter 
paid breaks. 

Employees who work remotely have the same rights to 
paid time off for the purpose of expressing breast milk, as 
all other employees who perform their work in-person.

POLICY ON THE RIGHTS OF EMPLOYEES  
TO EXPRESS BREAST MILK

in the Workplace

http://dol.ny.gov/day-rest-and-meal-periods
http://dol.ny.gov/system/files/documents/2021/03/meal-and-rest-periods-frequently-asked-questions.pdf
http://dol.ny.gov/system/files/documents/2021/03/meal-and-rest-periods-frequently-asked-questions.pdf
http://dol.gov/agencies/whd/fact-sheets/22-flsa-hours-worked
http://dol.gov/agencies/whd/fact-sheets/22-flsa-hours-worked
http://dol.gov/agencies/whd/fact-sheets/73-flsa-break-time-nursing-mothers
http://dol.gov/agencies/whd/fact-sheets/73-flsa-break-time-nursing-mothers


MAKING A REQUEST TO EXPRESS BREAST 
MILK AT WORK
If an employee wants to express breast milk at work, 
they must give the employer reasonable advance 
notice, generally before returning to the workplace if the 
employee is on leave. This advance notice is to allow the 
employer time to find an appropriate location and adjust 
schedules if needed.

Employees wishing to request a room or other location 
to express breast milk in the workplace should do so by 
submitting a written request to their direct supervisor or 
individual designated by their employer for processing 
requests. Employers must respond to this request for a 
room or other location to express breast milk in writing 
within five days.

Employers must notify all employees in writing through 
email or printed memo when a room or other location has 
been designated for breast milk expression.

LACTATION ROOM REQUIREMENTS
In addition to providing the necessary time during 
the workday, employers must provide a private room 
or alternative location for the purpose of breast milk 
expression. The space provided for breast milk 
expression cannot be a restroom or toilet stall.
The room or other location must:

•	 Be close to an employee’s work area

•	 Provide good natural or artificial light

•	 Be private – both shielded from view and free from 
intrusion

•	 Have accessible, clean running water nearby

•	 Have an electrical outlet (if the workplace is supplied 
with electricity)

•	 Include a chair

•	 Provide a desk, small table, desk, counter or other 

flat surface

There does not need to be a separate space for every 
nursing employee. An employer may dedicate a single 
room or other location for breast milk expression. Should 
there be more than one employee at a time needing 
access to a lactation room, an employer may dedicate a 
centralized location to be used by all employees.

Any space provided for breast milk expression must 
be close to the work area of the employee(s) using the 
space. The space must be in walking distance, and the 
distance to the location should not significantly extend 
an employee’s needed break time.

Employers located in shared work areas, such as office 
buildings, malls and similar spaces may work together 
to establish and maintain a dedicated lactation room, 
as long as such space(s) are a reasonable distance from 
the employees using the room. Each employer utilizing 
this common space is individually responsible for making 
sure the room meets the needs of their employees.

If there is not a separate room or space available for 
lactation, an employer may use a vacant office or other 
available room on a temporary basis. This room must not 
be accessible to the public or other employees while an 
employee is using it for breast milk expression.

As a last resort, an available cubicle may be used for 
breast milk expression. A cubicle can only be used if it 
is fully enclosed with a partition and is not otherwise 
accessible to the public or other employees while being 
used for breast milk expression. The cubicle walls must be 
at least seven feet tall to insure the employee’s privacy.

To ensure privacy, if the lactation room has a window, it 
must be covered with a curtain, blind or other covering.

In addition, the lactation space should have a door 
equipped with a functional lock. If this is not possible (such 
as in the case of a fully enclosed cubicle), as a last resort, 
an employer must utilize a sign advising the space is in 
use and not accessible to other employees or the public.

If the workplace has a refrigerator, employers must 
allow employees to use it to store breast milk. However, 
employers are not responsible for ensuring the 
safekeeping of expressed milk stored in any refrigerator 
in the workplace.

Employees are required to store all expressed milk in 
closed containers and bring milk home each evening.

The space designated for expressing breast milk must be 
maintained and clean at all times.

If an employer can demonstrate undue hardship in 
providing a space with the above requirements, the 
employer must still provide a room or other location 
- other than a restroom or toilet stall - that is in close 
proximity to the work area where an employee can 
express breast milk in privacy, that meets as many of the 
requirements as possible.

Undue hardship is defined in the statute as “causing 
significant difficulty or expense when considered 
in relation to the size, financial resources, nature, or 
structure of the employer’s business.” However, an 
employer may not deny an employee the right to 
express breast milk in the workplace due to difficulty in 
finding a location.
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NEW YORK STATE DEPARTMENT OF LABOR 
RESOURCES
If an employee believes that they are experiencing 
retaliation for expressing breast milk in the workplace, 
or that their employer is in violation of this policy, they 
should contact the New York State Department of Labor’s 
Division of Labor Standards. Call us at 1-888-52-LABOR, 
email us at LSAsk@labor.ny.gov, or visit our website at 
dol.ny.gov/breast-milk-expression-workplace to file a 
complaint.
A list of our offices is available at dol.ny.gov/location/
contact-division-labor-standards.

Complaints are confidential.

FEDERAL RESOURCES
The federal PUMP Act went into effect in 2023, 
expanding protections for almost all employees 
expressing breast milk at work. Under the PUMP Act, any 
covered workers not provided with breaks and adequate 
space for up to a year after the birth of a child are able to 
file a complaint with the U.S. Department of Labor or file 
a lawsuit against their employers. For more information, 
please visit dol.gov/agencies/whd/pump-at-work.

dol.ny.gov/breast-milk-expression-workplace
http://dol.ny.gov/breast-milk- expression-workplace to file a complaint
http://dol.ny.gov/location/contact-division-labor-standards
http://dol.ny.gov/location/contact-division-labor-standards
http://dol.gov/agencies/whd/pump-at-work




Starting January 1, 2025, the New York State Paid 
Prenatal Leave Law (NYS Labor Law Section 196-b) 
requires all private-sector employers in New York State to 
provide their employees with 20 hours of Paid Prenatal 
Leave each year. All private sector employees are entitled 
to Paid Prenatal Leave including those that work part-time 
or are overtime exempt. 

COVERED PRENATAL HEALTH CARE 
SERVICES
Employees are entitled to take Paid Prenatal Leave for 
prenatal health care appointments during or related to 
their pregnancy. 

Pregnancy-related health care appointments include:

•	 physical examinations 
•	 medical procedures 
•	 monitoring 
•	 testing 
•	 discussions with a health care provider needed to 

ensure a healthy pregnancy
•	 end of pregnancy care
•	 fertility treatment
Only the employee directly receiving prenatal health 
care may use Paid Prenatal Leave. A spouse, partner, or 
another support person attending prenatal appointments 
with a pregnant person is not entitled to Paid 
Prenatal Leave.

Health care appointments after pregnancy are not 
covered by Paid Prenatal Leave. 

EXISTING LEAVE POLICIES
Paid Prenatal Leave is a separate, stand-alone benefit 
from other leave laws and policies, such as the New 
York State Sick Leave. Employers must provide 20 hours 
of Paid Prenatal Leave to their employees annually in 
addition to any other leave options available to them. 

An employee has the option to use NYS Sick Leave, Paid 
Prenatal Leave, or an existing employer leave policy to 
attend prenatal health care appointments. However, an 
employer cannot require an employee to use one leave 
type over another. 

NO MINIMUM WORK REQUIREMENT
An employee does not need to work a minimum number 
of hours to accrue Paid Prenatal Leave. All employees 
working for a private sector employer, including newly 
hired employees, are automatically entitled to 20 hours of 
Paid Prenatal Leave, each year.

TRIGGER DATE AND RECORD KEEPING
Paid Prenatal Leave is measured in 52-week periods. An 
employee is entitled to 20 hours beginning on the date 
they first utilize the leave and ending 52 weeks later. For 
example, if an employee uses Paid Prenatal Leave for the 
first time on June 1st, 2025, they are entitled to 20 hours 
of Paid Prenatal Leave between June 1st, 2025, and May 
31st, 2026. If after May 31st, 2026, that same employee 
next needs to use Paid Prenatal Leave on August 2nd, 
2026, that date would trigger the start of 52 weeks for 
which the employee is entitled to 20 hours Paid Prenatal 
Leave. 

Unused benefit hours do not carry over to the following 
52-week period and all employees, regardless how long 
they have been with the employer, are entitled to 20 
hours of leave. 

While the law does not specifically require recordkeeping 
on paystubs, it is a best practice to maintain clear records 
of available types of leave and amounts of types of 
leave used in a manner accessible to both the employer 
and employee.

PAID PRENATAL LEAVE LAW
Employer Fact Sheet



COMPENSATION FOR PAID PRENATAL 
LEAVE 
Employers must pay employees using Paid Prenatal 
Leave at their regular rate of pay, or at the appropriate 
minimum wage for their occupation, whichever is greater. 

If an employee stops working for an employer without 
using all of their Paid Prenatal Leave, the employer is 
not required to pay an employee for any unused Paid 
Prenatal Leave hours. 

DISCLOSURE OF HEALTH DETAILS 
PROHIBITED
An employer cannot ask an employee for personal 
or confidential information about their health or the 
nature of their prenatal visit as a condition of using Paid 
Prenatal Leave. An employer also cannot request that an 
employee submit medical records to use Paid Prenatal 
Leave. 

TIME-OFF NOTIFICATION PROCEDURES
Employees should request or notify their employer that 
they are using Paid Prenatal Leave in the same way 
they would request or notify their employer of other 
types of time off at their workplace. The New York 
State Department of Labor encourages employers to 
communicate to their employees what notification or 
request procedures they should follow when requesting 
time off. Employers must allow employees to use Paid 
Prenatal Leave when they request it, until all 20 hours of 
leave they are entitled to each year have been used. 

PAID PRENATAL LEAVE HOURS 
Employers must permit employees to take Paid Prenatal 
Leave in hourly increments. For example, if an employee 
only needs 1 hour of Paid Prenatal Leave to attend a 
prenatal health care appointment, but is available to 
work the remaining hours in the work day, they must be 
permitted to do so.  

RETALIATION AND DISCRIMINATION 
PROHIBITED
It is against the law for employers to retaliate or 
discriminate against employees for requesting and using 
Paid Prenatal Leave. Examples of employer retaliation 
may include:

•	 Reducing the number of hours of sick leave, vacation 
leave, or other leave an employee is entitled to 
because an employee uses Paid Prenatal Leave.

•	 Changing an employee’s work location or hours after an 
employee requests to use Paid Prenatal Leave.

•	 Firing or demoting an employee after they request to 
use Paid Prenatal Leave.  

To learn more about employer retaliation visit dol.
ny.gov/retaliation. To learn more about employers 
responsibilities toward pregnant employees visit: ny.gov/
working-while-pregnant-know-your-rights/guidance-
employers-pregnant-or-breastfeeding-employees. 

For more information about Paid Prenatal Leave, including 
frequently asked questions, visit: ny.gov/programs/new-
york-state-paid-prenatal-leave.
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Division of Labor Standards 

Worker Protection 
 

Summary of New York State Child Labor Law,  
Permitted Working Hours for Minors Under 18 Years of Age 

 

Age of Minor 
Girls and Boys Industry or Occupation 

Maximum  
Permitted Hours 

Daily  Hours Weekly 
Hours 

Days per 
Week 

Attending 
School, 

When school  
is in  

session: 

14 and 15 
All occupations except farm work, 
newspaper carrier and street trades 

3 hours on school days. 
8 hours on other days. 181 6 7 AM to 7 PM 

16 and 17 All occupations except farm work, 
newspaper carrier and street trades. 

4 hours on days preceding school days: 
Monday, Tuesday, Wednesday, Thursday2. 
8 hours on: Friday, Saturday, Sunday and 
Holidays.4. 

284 64 6 AM to 10 PM3 

Attending 
School, 

When school  
is not in 
session 

(vacation): 

14 and 15 
All occupations except  farm work, 
newspaper carrier and street trades. 8 hours 40 6 7 AM to 9 PM 

June 21 to Labor Day 

16 and 17 All occupations except farm work, 
newspaper carrier and street trades 

8 hours4 
 484 64 6 AM to Midnight4 

Not Attending 
School: 16 and 17 All occupations except farm work, 

newspaper carrier and street trades 8 hours4 484 64 6 AM to Midnight4 
       

Farm Work: 12 and 13 Hand harvest of berries, fruits and 
vegetables. 

4 hours 
 ------ -------- 

June 21 to Labor Day, 
7 AM to 7 PM. 

Day after Labor Day to 
June 20,  9 AM to 4 PM. 

14 to 18 Any farm work ---------------------- ------ -------- ---------------------- 
       

Newspaper 
Carriers: 11 to 18 

Delivers, or sells and delivers  
newspapers, shopping papers or 
periodicals to homes or business 
places. 

4 hours on school days. 
5 hours on other days. 

------ -------- 
5 AM to 7 PM or 

30 minutes prior to sunset, 
whichever is later 

       

Street Trades: 14 to 18 
Self-employed work in public places  
selling newspapers or work as a 
bootblack 

4 hours on school days. 
5 hours on other days. 

------ -------- 6 AM to 7 PM 

 1 Students 14 and 15 enrolled in an approved work/study program may work 3 hours 
on a school day, 23 hours in any one-week when school is in session.  
2 Students 16 and 17 enrolled in an approved Cooperative Education Program may 
work up to 6 hours on a day preceding a school day other than a Sunday or Holiday 
when school is in session, as long as the hours are in conjunction with the Program.  

3 6 AM to 10 PM or until midnight with written parental and educational 
authorities consent on day preceding a school day and until midnight 
on day preceding a non- school day with written parental consent.  4 This provision does not apply to minors employed in resort hotels or 
restaurants  in resort areas. 
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Additional Child Labor Law Information 
 

 
The Employer must post a schedule of work hours for minors under 18 years old in the establishment. 
An Employment Certificate (Working Paper) is required for all employed minors under 18 years old. 

Penalties for Child Labor Laws violations:  
• First violation: maximum $1,000* 
• Second violation: maximum $2,000* 
• Third or more violations: maximum $3,000* 

*If a minor is seriously injured or dies while illegally employed, the penalty is three times the maximum penalty. 

Also, Section 14A of the Workers’ Compensation Law provides double compensation and death benefits for minors illegally employed. 

Note: There are many prohibited occupations for minors in New York State.   
 
For more information about New York State Child Labor Laws and provisions please visit the Department of Labor’s website at 
http://www.labor.ny.gov.  If you have questions, please send them to one of the offices listed below at: 

New York State Department of Labor, Division of Labor Standards:  
 

Albany District 
State Office Campus  
Bldg. 12 Room 185A  
Albany, NY 12226 
(518) 457-2730 

 
Bronx District 
55 Hanson Place 
11th Floor 
Brooklyn, NY 11217 
(212) 775-3719 

 
 
 
 

Buffalo District 
295 Main Street 
Suite 914 
Buffalo, NY 14203 
(716) 847-7141 
 
Garden City District 
400 Oak Street 
Suite 102 
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Guidelines Regarding the Rights of Nursing Mothers to Express Breast Milk in the Work Place 

Section 206-c of the New York State Labor Law provides as follows: 
 
 
 

Right of Nursing Mothers to Express Breast Milk. 
 
 

An employer shall provide reasonable unpaid break time or permit an 
employee to use paid break time or meal time each day to allow an 
employee to express breast milk for her nursing child for up to three years 
following child birth. The employer shall make reasonable efforts to provide 
a room or other location, in close proximity to the work area, where an 
employee can express milk in privacy.  No employer shall discriminate in 
any way against an employee who chooses to express breast milk in the 
workplace. 

 
 
 

This law is applicable to all public and private employers in New York State, regardless of the size or 
nature of their business. In administering this statute, the Department applies the following interpretations and 
guidelines: 

 
I. Notice 

 
 

A. Employers shall provide written notification of the provisions of Labor Law §206-c to employees 
who are returning to work, following the birth of a child, and their right to take unpaid leave for the purpose 
of expressing breast milk. Such notice may either be provided individually to affected employees or to all 
employees generally through publication of such notice in the employee handbook or posting of the notice 
in a central location. 

B. An employee wishing to avail herself of this benefit is required to give her employer advance 
notice. Such notice shall preferably be provided to the employer prior to the employee’s return to work 
following the birth of the child in order to allow the employer an opportunity to establish a location and 
schedule leave time amongst multiple employees if needed. 

II. Reasonable Unpaid Break Time 
 
 

A.  Reasonable unpaid break time is sufficient time to allow the employee to express breast 
milk. Each break shall generally be no less than twenty minutes. If the room or other location is not in close 
proximity to the employee’s work station (e.g.  as in a shared work location with a common lactation 
room) each break shall generally be no less than thirty minutes. Employees can elect to take shorter 
unpaid breaks for this purpose. 
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B. The number of unpaid breaks an employee will need to take for expression purposes varies 
depending on the amount of time the employee is separated from the nursing infant and the mother’s 
physical needs. In most circumstances, employers shall provide unpaid break time at least once every 
three hours if requested by the employee. 

C.  Upon election of the employee, unpaid break time may run concurrently with regularly 
scheduled paid break or meal periods. 

D.  Upon election of the employee, an employer shall allow the employee to work before or 
after her normal shift to make up the amount of time used during the unpaid break time(s) for the 
expression of breast milk so long as such additional time requested falls within the employer’s normal 
work hours. 

E. This benefit is available to the employee during their basic work week and any overtime or 
additional hours worked. 

F.  An employee may be required to postpone scheduled unpaid break time for no more than 
thirty minutes if she cannot be spared from her duties until appropriate coverage arrives. 

 
III. Reasonable Efforts and Privacy 

 
 

A.  All employers are required to make reasonable efforts to provide a private room or other 
location for the purpose of expression of breast milk. “Reasonable effort” requires that the room or 
other location must be provided for use of employees expressing breast milk so long as it is neither 
significantly impracticable, inconvenient, or expensive to the employer to do so.  Relevant factors in 
determining significant impracticality, inconvenience, or expense include but are not limited to: 

 
1. The nature of work performed at the business; 
2. The overall size and physical layout of the business; 
3. The type of facility where the business is housed; 
4. The size and composition of the employer’s workforce; 
5. The business’ general hours of operation and the employees’ 

normal work shifts; 
6. The relative cost of providing a room or other space for the dedicated purpose. 

 
 

B.  The room or location provided by the employer for this purpose cannot be a restroom or 
toilet stall. 

C. An employer may dedicate one room or other location for the expression of breast milk and 
establish a schedule to accommodate the needs of multiple employees needing access thereto. 

D.  An employer who is unable to provide a dedicated lactation room or other location under 
these guidelines, may allow the use of a vacant office or other available room on a temporary basis for 
the expression of breast milk, provided the room is not accessible to the public or other employees 
while the nursing employee is using the room for expression purposes. 

E. As a last resort, an employer who is unable to provide a dedicated lactation room or other 
location under these guidelines may make available a cubicle for use by individuals expressing breast 
milk, provided the cubicle is fully enclosed with a partition and is not otherwise accessible to the public 
or other employees while it is in use for expression purposes. The cubicle walls shall be at least seven 
feet tall to insure the nursing employee’s privacy. 

F. Each room or other location used for the expression of breast milk under these guidelines 
shall be well lit at all times through either natural or artificial light. If the room has a window, it shall be 
covered with a curtain, blind, or other covering to ensure privacy for the mother as she is expressing 



breast milk. The room shall contain, at a minimum, a chair and small table, desk, counter, or other flat 
surface. In addition, employers are encouraged to provide an outlet, clean water supply, and access 
to refrigeration for the purposes of storing the expressed milk. 

G. An employer is not responsible for insuring the safekeeping of expressed milk stored in any 
refrigerator on its premises. The employee is required to store all expressed milk in closed containers, 
regardless of the method of storage and to bring such milk home with her each evening. 

H. The employer must maintain the cleanliness of the room or location set aside for the use of 
employees expressing breast milk at work. 

I. An employer may not deny an employee this benefit due to difficulty in finding a location for 
purposes of the same. 

J.  For the purposes of this provision: “Private” shall mean that the room or other location shall 
not be open to other individuals frequenting the business, whether as employees, customers, or other 
members of the public. To insure privacy, the room or location should have a door equipped with a 
functional lock. If a door with a functional lock is not available (in the case of a fully enclosed cubicle) 
as a last resort an employer must utilize a sign advising the room or location is in use and not accessible 
to other employees or the public. 

IV. Close Proximity 
 
 

A. Any room or location provided for the expression of breast milk must be in close proximity to 
the work area of the employee(s) using it for the expression of breast milk. 

B. Close proximity means the room or location must be in walking distance and the distance to 
the location should not appreciably lengthen the break time. 

C.  Should an employer have more than one employee at a time needing access to a lactation 
room or other location, the employer may dedicate a centralized location for use by all such employees, 
provided however, that the employer shall make every effort to locate such space at a reasonable 
distance from the employees using it. 

D. Employers located in shared work areas such as office buildings, malls, and similar premises 
may cooperate with one another to establish and maintain a dedicated lactation room, provided however, 
that such rooms must be located at a reasonable distance from the employees using the room. Each 
employer utilizing such common dedicated lactation room will retain individual responsibility for 
ensuring that it meets all the requirements of these guidelines with regard to their employees. Use of 
a common dedicated lactation room pursuant to this paragraph will not reduce, mitigate, or otherwise 
affect the employer’s obligations under these guidelines. 

 
 
 

V. Non-Discrimination 
 
 

No employer shall discriminate in any way against an employee who chooses to express breast 
milk in the workplace.  Encouraging or allowing a work environment that is hostile to the right of 
nursing mothers to take leave for the purpose of expressing breast milk could constitute discrimination 
within the meaning of this section of the guidelines. 

VI. Suggested Employer Activities 
 
 

A.  In addition to the activities set forth in the guidelines above, an employer may consider 
implementing one or more of the following activities in connection with the needs of employees who 
are breast feeding children: 



1.   Providing educational information in the lactation room or area regarding the benefits of 
breastfeeding and tips on expressing and storing breast milk including posters, 
newsletters, books, and referral information to health education programs about 
breastfeeding. 

2.   Allowing flexible work hours, job sharing, and/or part-time scheduling to accommodate 
employees with children of nursing age. 

3.   Providing an easily accessible sink to wash tubing used for pumping breast milk. 
4.   Allowing mothers of nursing children attending on-site day care to take breaks to breast 

feed in lieu of pumping. 
5.   Providing a listing of lactation consultants whom breastfeeding mothers could contact 

for assistance. 
6.   Including protection for pregnant and breastfeeding mothers in the company’s 

sexual harassment policy. 
7.   Designation of a breastfeeding coordinator to allow consistent and 

coordinated implementation of this benefit in the workplace. 
 

B. Not all questions can be anticipated; therefore these guidelines may not cover all situations 
that may arise. For additional assistance or information please contact the Division of Labor Standards 
office nearest you. 
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SPILL REPORTING 

CALLTHENYSDEC SMLLSH OTLI NE 

1-800-457-7362
FOR QUANTITIES GREATER THAN LISTED BELOW 

Material 

Petroleum 
Gasoline 
Diesel!Fuel Oil 
Kerosene 

Hydraulic Fluid 
Motor Oil 

Ethylene Glycol 
(Antifreeze) 

Hydrochloric Acid 
(aka Muriatic Acid) 

Lead 

Methanol 

Styrene 

Sulfuric Acid 

Toluene 

Xylene 

June 2016 

Regulatory Amount 

1 Lb 

100 Lbs 

lOLbs 

1 Lb 

1 Lb 

100 Lbs 

1 Lb 

1 Lb 

Approximate Reportable Quantity 

Must be reported unless: 
Known to be less tlum 5 gallons; mJd 

Contained and under co11trol of spiller; and 

Will not reach state's water or taU' land; ana 
aeanea up withbi 2 hours of discovery 

500 ml (1 Pint) 

37 L (1 O Gallons) 

10 Lbs 

300 ml (12 o.z) 

JOO ml (12 o.z) 

18 L (5 Gallons) 

JOO ml (12 oz) 

300 ml (12 oz) 

New York State Department of Transportation 
Contract Administration Manual 

Exhibit 107-04D 
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